REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS
MANILA i ‘

ACTION: ECON

INFG: CHRON
No. 09 = 0248

The Department of Foreign Affairs of the Republic of the Philippines
presents is compliments to the Embassy of the United States of America and has
the honor to refer to the Embassy's Diplomatic Note 1351 dated 03 October
2008, regarding its application for consent to conduct marine scientific research
(MSR) aboard R/V Melville within the maritime jurisdictions of the Republic of the

Philippines from March 19 to 03 April 2009.

The Government of the Republic of the Philippines grants its consent to
the said MSR in accordance with Article 245 of the United Nations Convention on
the Law of the Sea (UNCLOS) and subject to the strict adherence to the terms

and conditions set forth in the attached Grant of Consent.

The Department of Foreign Affairs of the Republic of the Philippines avails
itself of this opportunity to renew to the Embassy of the United States of America

the assurances of its highest consideration.

Pasay City,




CONSENT TO CONDUCT MARINE SCIENTIFIC RESEARCH IN AREAS
UNDER THE NATIONAL JURISDICTION OF THE REPUBLIC OF THE
PHILIPPINES

Cruise Name and Number: FLAMENT 2009

1. Consent is hereby granted to the marine scientific research (MSR) to be
conducted aboard the vessel R/V Melville operated by the Scripps Institution of
Oceanography and sponsored by the U.S. National Science Foundation from 19
March to 03 April 2009 in areas within the maritime jurisdiction of the Republic of
the Philippines.

2. The MSR project shall be conducted in accordance with the information
submitted by the U.S. Embassy in Manila, through its Note No. 1351 dated 03
October 2008, (Annex A), citing the following nature and objective of the project:

« To monitor the fluxes and composition of particulate matter off Luzon by
fully automated sediment traps to decipher the effects of the SE Asian
ENSO/monsoon system on particle sedimentation;

« Sampling of sediments by box corer to link particles fluxes in the water
column with sea floor sediments

3. The MSR project shall be undertaken subject to strict adherence with the
provisions on marine scientific research in the United Nations Convention on the
Law of the Sea (UNCLOS) and to the following conditions:

3.1 The research vessel R/V Melville vessel shall be subject to applicable
laws, rules, regulations, and requirements of concemed agencies and
instrumentalities of the Government of the Republic of the Philippines;

3.2 The Scripps Institution of Oceanography/U.S. National Science
Foundation shall declare all institutional and individual affiliations,
including the names of cruise members and students sponsored by

such industry, or supervised by researchers with connections to,
affiliations with, or funding from such industry.

Other than the ship’s nomal crew, the MSR expedition shall not
include staff who are members, affiliates, or representatives of, or
those who may be deemed as proxies for, commercial organizations
or interests, without the express permission of the Philippines.



Violation of the aforementioned precautionary requirement will create
a prima facie presumption that the requesting state is engaged in
unlicensed prospecting.

The Philippines reserves the right to exclude from the research any
person or MSR organization which it perceives may have a conflict of
interest with the country.

3.3 Permits are required for the export of biological and rock/mineral
samples from the Philippines. All samples remain the property of the
Philippines and shall have full access to the samples when required.

The Scripps Institution of Oceanography/US National Science
Foundation shall take responsibility to apply for a Gratuitous Permit
(GP) from the Department of Agriculture - Bureau of Fisheries and
Aquatic Resource (DA-BFAR) for MSR project that requires collection
of aquatic resources pursuant to the provisions of R.A. 9147
otherwise known as “The Wildlife Protection and Conservation Act”.

44 The Scripps Institution of Oceanography/U.S. National Science
Foundation shall guarantee the right of Philippine experts, scientists or
official representatives to participate in the MSR project, especially on
board research vessel and other craft or scientific research installation,
when practicable. Such participation shall not oblige the Philippines to
contribute to the costs of the project;

4.5The vessel R/V MELVILLE and its vehicles, platforms, devices, and
installations used in the conduct of the MSR project shall be subject to
close monitoring by the Philippine Navy (PN) and/ or Philippine Coast
Guard (PCG) as it enters the Philippines’ Exclusive Economic Zone
(EEZ);

In exceptional circumstances, such vessel, platform or equipment may
also be subject to prior inspection.

The research vessel shall notify the PN and PCG of her location prior
to entering the EEZ and shall regularly provide Periodic Position
Reports (POSREP) and Situation Reports (SITREP) as the MSR

cruise progresses until its actual departure from the EEZ to the
following:

+ Office of the Assistant Chief of Naval Staff for Plans,
NS, Philippine Navy
Telefax: +632 5254987
Tel :+632 524 20 61 local 6357






